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. 1 NTRODUCTI ON

1. In pursuance of the mandate conferred on himby Comi ssion on Human

Ri ghts resol ution 1993/20 and extended for a period of 3 years by

resolution 1996/ 21, the Special Rapporteur subnitted a report and two addenda
(E/CN. 4/ 1997/ 71/ and Add.1 and 2), covering his activities during 1996, to the
fifty-third session of the Commission. He also submitted, in pursuance of the
above-nentioned resol uti ons and General Assenmbly resolution 51/81, a report to
the General Assenbly at its fifty-second session (A/52/471).

2. In its resolution 1997/74 concerning neasures to be taken to comnbat
contemporary forms of racism racial discrimnation, xenophobia and rel ated

i ntol erance, the Conm ssion on Human Ri ghts took note of the above-nentioned
reports and requested the Special Rapporteur to continue his exchange of views
with nmenber States and the rel evant nmechani snms and treaty bodies in order to
enhance further their effectiveness and nutual cooperation. The Conm ssion

al so repeated its request to the Secretary-Ceneral to provide the Specia
Rapporteur with all the necessary assistance and resources to carry out his
mandate, in particular to enable himto submt an interimreport to the
CGeneral Assenbly at its fifty-second session and a conprehensive report to the
Commission at its fifty-fourth session

3. This report is subnmitted in response to that decision by the Comm ssion
For purposes of its preparation the Special Rapporteur received, in response
to his requests, conmmunications froma certain nunber of States and reports
from non-governmental human rights organizations. As in the past, he also
drew on unofficial sources, and in particular reliable international press
sources, to make up for the shortcom ngs due to |lack of cooperation on the
part of the mpjority of States.

4, This report conprises six sections, dealing respectively with: (1) the
activities of the Special Rapporteur since the previous session of the

Commi ssion; (2) significant events occurring in the fields covered by the
Speci al Rapporteur's mandate; (3) contenporary manifestations of racism
raci al discrimnation, xenophobia and related intolerance; (4) replies to

all egations transmtted to Covernnents by the Special Rapporteur; (5) replies
recei ved from Governnments and non-governmental organizations in response to
the Special Rapporteur's general request for information; and (6) the
situation with regard to the inplenmentation of Conm ssion resol ution 1997/ 74.
The report ends with conclusions and recomrendati ons.

1. ACTIVITIES OF THE SPECI AL RAPPORTEUR

5. On 18 April 1997 the Comm ssion on Hurman Ri ghts adopted
resolution 1997/ 74 and deci sion 1997/ 125.

A. Resolution 1997/74 of 18 April 1997

6. On 18 April 1997, following its consideration of the issue of racism
raci al discrimnation, xenophobia and rel ated intol erance, the Comr ssion on
Human Ri ghts adopted resolution 1997/74. That resolution deals with the
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followi ng subjects: inplenentation of the Programme of Action for the Third
Decade to Conbat Raci sm and Racial Discrimnation and coordi nation of related
activities; the Special Rapporteur on contenporary fornms of racism racia

di scrimnation, xenophobia and related intolerance and followup to his
visits; the International Convention on the Elimnation of All Forns of Racia
Di scrimnation; and the Wrld Conference agai nst Raci sm Raci al

Di scrim nati on, Xenophobi a and Rel ated I ntol erance.

7. As regards the Special Rapporteur, the Conm ssion on Human Ri ghts, anopng
ot her things, took note of his reports (E/ CN. 4/1997/71 and Add.1 and 2);
expressed its full support and appreciation for his work and for its
continuation; requested the Special Rapporteur to continue his exchange of
views with nenber States and the rel evant nechanisns and treaty bodies within
the United Nations systemin order to enhance further their effectiveness and
mut ual cooperation; called upon all Governnents, intergovernnenta

organi zati ons and ot her rel evant organi zations of the United Nations system
as well as non-governmental organizations, to supply information to the
Speci al Rapporteur; urged all Governnents to cooperate fully with the Specia
Rapporteur with a view to enabling himto fulfil his nandate; and requested
the Secretary-General to provide the Special Rapporteur, w thout further
delay, with all the necessary assistance and resources to carry out his
mandat e and enable himto submt an interimreport to the General Assenbly at
its fifty-second session and a conprehensive report to the Commission at its
fifty-fourth session. The report was subnmitted to the General Assenbly on

6 November 1997 (A/52/471).

B. Decision 1997/125 of 18 April 1997

8. Several del egations of menmber States of the Organization of the Islamc
Conference (O C) reacted strongly to a passage in the Special Rapporteur's
report (E/CN. 4/1997/71, para. 27, sect. 3), which they considered as

bl asphem ng the Koran. The Committee then took decision 1997/125 deleting the
final sentence of section 3 of paragraph 27 of the report.

9. The Speci al Rapporteur, when infornmed of the incident, explained that
the passage in question was an extract from a docunent by the Israel
Governnment on mgjor trends and mani festations of anti-Semtismthroughout the
wor | d.

10. As for the reference in the report to anti-Semtism the Special
Rapporteur pointed out that it was the resolutions of the Comm ssion on Human
Ri ghts which nade a distinction between anti-Semtismand other forns of
raci al discrimnation of which Arabs and Muslins might be the victins.

11. Fol | owi ng various consultations, in particular with the current Chairman
of OC and representatives of the Israeli Government, a corrigendum was
published as follows: “Delete the final sentence of section 3 of paragraph 27
of the report E/CN. 4/1997/71 ... The rest of the section remains unchanged”
(E/CN. 4/ 1997/ 71/ Corr. 1, 8 July 1997). Finally, since the discussions had a

t heol ogi cal basis, the Special Rapporteur on racismand racial discrimnation
referred themto the Special Rapporteur on religious intolerance.
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C. Participation in the fifty-second
session of the General Assenbly

12. The Speci al Rapporteur took part in the proceedings of the fifty-second
session of the General Assenbly, held in Novenber 1997. 1In his statenment the
Speci al Rapporteur drew the attention of the Assenbly to the increasing

i nci dence of discrinmination against foreigners; that trend was closely |inked
to the worl dwi de economi c crisis, which was particularly affecting devel opi ng
countries. He stressed the need for adoption at international |evel of
measures to combat raci st propaganda di ssem nated through nodern comruni cation
medi a such as the Internet. He asked the General Assenmbly to request nenber
States to cooperate with himin the discharge of his nandate and to recomrend
the convening of a Wirld Conference on Raci sm

D. Participation in the European Year Against Racism

13. At the invitation of the organizers, the Special Rapporteur took part in
a semnar on racismand immgration, held in Venice in Cctober 1997, and in an
i nternational colloquiumon racismand the |aw organi zed by Paris-X-Nanterre
University and held in Paris in December 1997. His statenments will be
reproduced in the records of proceedings of these highly instructive neetings,
whi ch enabled himto describe the work of the United Nations in the struggle
agai nst racism racial discrimnation, xenophobia and anti-Senmitism

E. M ssions under consideration by the Special Rapporteur

14. After the fifty-third session of the Conm ssion on Human Ri ghts, the
Speci al Rapporteur had consi dered undertaking mssions to Australia and
Sout h Africa.

(i) Australia

15. In his nost recent report to the Conmi ssion on Human Ri ghts
(E/CN. 4/ 1997/ 71), the Special Rapporteur stated that he had witten to the
Australian Government regarding two conmuni cati ons which he had received

in 1996 and whi ch concerned allegations of a rise in raci smand xenophobi a,
particul arly towards Aborigi nes and Australians of Asian origin. He had
written to the Australian Governnment to informit of his intention to
undertake a mission in that country. The Government replied positively on
25 August 1997. The Speci al Rapporteur welconmes this invitation fromthe
Australian Governnent and plans to carry out his mssion as soon as possi bl e,
either in January or May 1998, according to nodalities still to be worked out
between the Australian Governnent and hinsel f.

(ii) South Africa

16. During the fifty-third session of the Comm ssion on Human Ri ghts,

several representatives of non-governnental organizations reported on the

di squieting situation in South Africa, attributable, inter alia, to the |egacy
of apartheid, inter-ethnic conflicts and problens related to nassive

i mm gration. The CGovernnent had inposed restrictions on immgration which
several organizations considered to be discrimnatory towards foreigners.

In order to assess the situation in person, the Special Rapporteur had
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contenpl at ed undertaking a mssion to that country in August 1997. The Ofice
of the United Nations Hi gh Comm ssioner for Human Ri ghts/Centre for Human

Ri ghts had approached the Permanent M ssion of South Africa in Geneva to that
end; a reply fromthe South African Government dated 29 Cctober 1997 reached
the O fice of the Hi gh Conm ssioner on 11 Novenber 1997; however, the Specia
Rapporteur had already submitted his report to the General Assenbly on

6 Novenber 1997. The Special Rapporteur wel comes the opportunity to visit
South Africa in February, as proposed by the South African Governnent.

[11. SIGNIFI CANT EVENTS OCCURRI NG I N THE FI ELDS COVERED
BY THE SPECI AL RAPPORTEUR S MANDATE

17. A nunber of events or neetings, both official and unofficial, have been
organi zed on subjects falling specifically within the mandate of the Specia
Rapporteur, nanmely contenporary forms of racism racial discrimnation
xenophobi a and related intol erance. A distinction should be nade between
sem nars or proceedings of official United Nations bodies and those organized
by other international organizations.

18. Speci fic nmention should be made of three sem nars deserving of interest
fromthe standpoint of the Special Rapporteur's mandate. The Specia
Rapporteur either attended those neetings or received the relevant docunents.

A. United Nations Senminar on inmigration, racism
and racial discrimnation (M 1997)

19. In the context of the inplenentation of the Programme of Action

for the Third Decade to Conbat Raci sm and Racial Discrimnation

(General Assenbly resolution 49/146, annex, para. 7 (e)), the Ofice of the
Hi gh Commi ssioner/Centre for Human Ri ghts organized a semi nar on imm gration
racismand racial discrimnation in Geneva fromb5 to 9 May 1997. The purpose
of the sem nar was to exam ne the contenporary forms and nanifestations of
raci sm and racial discrimnnation which inmmgrants nust face. The Specia
Rapporteur did not take part in the proceedi ngs of the sem nar; however, he
received the texts of sonme of the presentations nade there.

20. In his presentation on globalization and i mrigration, 1/

M. Jean-Pierre Paige, Oficer-in-Charge of international trade union
relations and activities in the Confédération générale du travail (France),
comenting on the restrictive, discrimnatory policies of the industrialized
countries of the North towards foreign workers fromthe South, said in
particular: “The European Uni on advocated the free nmovement of |abour, while
each country of the Comunity attenpted to restrict immigration, particularly
fromoutside the Conmunity. The United Kingdom continued to give preference
to inmgrants fromthe Conmonwealth. As for France, migrants fromthe fornmer
colonies were always admitted nore easily, then preference began to be given
to mgrants fromcountries whose political regines seenmed nore favourable.
There were also, in France's case, mgrants fromthe overseas departnments

and territories, whose nunbers were not included in the statistics on aliens.
The Federal Republic of Germany gave preference to Turkish workers, then to
Yugosl av workers (nmainly Croats) and to asylum seekers fromthe Eastern

Eur opean countries, before finally adopting nore restrictive |egislation

The United States al so pursued an inmgration policy guided primarily by its
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econonmi c and strategic interests. |Its policies towards Israel, the

Phi |'i ppi nes and China were guided by strategic concerns. As for Mexican

i mm grants, the opening up of the North American market under the

North Anerican Free Trade Agreement (NAFTA) and the opportunity to put
pressure on wages nmade them particularly attractive to United States

enpl oyers. Nowadays interest is focusing on the '"brain drain', on those
highly qualified in the arts, culture and science. The confluence of al
these interests has led the United States gradually to increase the overal
quota, and that does not include the high proportion of illegal inmgration
into the country. This policy has al so been acconpani ed by particularly
repressi ve neasures agai nst Mexican nationals and those working in the
maqui | adora i ndustry and in free zones.”

21. The record of proceedings of this sem nar and its concl usions and
recommendati ons are available for consultation at the Ofice of the
United Nations Hi gh Conmi ssioner for Human Ri ghts in Geneva.

B. Cotonou Seminar on all forms of discrimnation (June 1997)

22. As part of the activities of the Institute for Human Rights and the
Pronmoti on of Denocracy (“Denocracy in daily life”), which he established in
his home country (Benin), the Special Rapporteur organized an internationa
meeting of experts on “all forms of discrimnation based on race, nationality,
ethnic origin, religion or belief or any other factors in Africa south of the
Sahara” in Cotonou on 5 and 6 June 1997, with financial assistance fromthe
United Nations Educational, Scientific and Cultural Organization (UNESCO).

The neeting focused on the followi ng subjects: (1) problemareas in the field
of discrimnation in all its forns in Black Africa; (2) relations between
ethnic groups in the Sahel countries; (3) the problenms of ethnicity,
nationalities and relations between ethnic groups in Central Africa,
particularly in the Great Lakes region; (4) discrimnation agai nst wonen and
children: the case of Benin (Vidonegons); (5) relations between the peoples
of the Gulf of Benin and nmenbers of the non-African comunities (Europeans,
Lebanese, Syrians, |ndians, Pakistanis, etc.). The final report of the
neeting is available at the Ofice of the United Nations H gh Comm ssioner for
Human Rights. [In the context of the forthcom ng Wrld Conference on Raci sm
and Xenophobi a, meetings of this kind should be organi zed at the subregiona
and regional levels in other parts of the world.

C. Semnar on the Internet and racism

23. The O fice of the Hi gh Comm ssioner for Human Ri ghts organi zed a

sem nar on “The role of the Internet in the |light of the provisions of the

I nternational Convention on the Elimnation of Al Forns of Racial

Di scrimnation” in Geneva, from 10 to 14 Novenber 1997. Several papers were
presented on that occasion on topics which included: (1) racismand racia
discrimnation on the Internet; (2) prohibition of racist propaganda on the
Internet: juridical aspects (national and international measures);

(3) technical aspects of screening racist propaganda on the Internet (nationa
and international neasures) and (4) elenents relating to conduct and good
practice for Internet-based materials. The sunmary records of the sem nar
together with its conclusions and reconmendati ons, are available at the Ofice
of the High Comm ssioner for Human Ri ghts.
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D. Wrk done since the |last session

24. The Speci al Rapporteur was informed of the work done since the |ast
sessi on by the Sub-Comm ssion on Prevention of Discrimnation and Protection
of Mnorities, the Commttee on the Elimnation of Racial Discrimnation, the
Wor ki ng Group set up by the Commission to deal with the human rights of

m grants and the Committee of Mnisters of the Council of Europe.

(a) The Sub- Comm ssion on Prevention of Discrimnation and Protection
of Mnorities

25. Wth regard to the Special Rapporteur's mandate, the Sub- Commi ssion
meeting in Geneva in August 1997, adopted resolution 1997/5 on raci sm and
raci al discrimnation on 15 August 1997, in which it “notes the work of the
Speci al Rapporteur on contenporary forns of racism racial discrimnation
xenophobi a and related intol erance and calls upon both nmenber States and the
Secretary-Ceneral to provide the Special Rapporteur, w thout delay, with al

t he necessary assistance and resources to enable himto carry out his ful
mandat e” (E/ CN. 4/ Sub. 2/1997/L. 11, para. 13).

(b) The Comrittee on the Elinm nation of Racial Discrinnation

26. The Committee on the Elimnation of Racial Discrimnation presented

its annual report to the General Assenbly (A/52/18), reflecting the work

of the two sessions held in Geneva, from3 to 21 March 1997 and from

4 to 22 August 1997 respectively. In his address to the Third Commttee, the
representative of the Commttee asked nenber States which had not yet done so
to ratify the International Convention on the Elimnation of Al Forns of
Raci al Discrimnation (148 States have either ratified or acceded to the
Convention) and called on States parties which had not presented reports
during the last five years to do so. He asked the Assenbly to reconmend t hat
States parties anmend article 8, paragraph 6, of the Convention concerning the
financing of the Cormittee and depl ored the increasing tendency for certain
States, organi zations or groups to bring pressure to bear on Conmittee
menbers, especially those acting al so as special rapporteurs on human rights
in certain countries.

(c) Worki ng Group on the human rights of nigrants

27. In paragraph 3 of its resolution 1997/15 on migrants and human rights,
t he Conmi ssion decided: “to establish, within the approved overall budget

| evel for the current biennium a working group consisting of five

i ntergovernmental experts, appointed on the basis of equitable geographica
representation after consultations with the regional groups, to nmeet for two
periods of five working days prior to the fifty-fourth session of the

Conmi ssion, with a nmandate to

- Gat her all relevant information from Governnments, non-governnent al
organi zati ons and any other relevant sources on the obstacles
existing to the effective and full protection of the human rights
of mgrants;
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- El aborate recommendati ons to strengthen the pronotion, protection
and i mpl ementation of the human rights of migrants.”

28. The Working G oup was officially established in Geneva

on 17 Novenber 1997. It held its first session from 17 to 21 Novenber.

The summary records of its neetings and its conclusions and recomrendati ons
may be consulted at the Ofice of the H gh Commi ssioner for Human Ri ghts.

(d) Activities of the Council of Europe

29. As indicated in the Special Rapporteur's last report to the

General Assenbly (A/52/471), the Council of Europe proclaimed 1997 European
Year Against Racism In that connection, it is worth nmentioning the adoption
by the Committee of Mnisters of that organization, on 30 October 1997, of
Recommendation No. R (97) 20 to nenber States on “hate speech”, in which the
Conmi ttee recommends that Governments:

“(a) take appropriate steps to combat hate speech on the basis of
the principles laid down in this recomendation

“(b) ensure that such steps formpart of a conprehensive approach
to the phenonenon, which also targets its social, economc, political
cultural and other root causes;

“(c) where they have not done so, sign, ratify and effectively
i mpl enent in national |law the United Nations Convention on the
Eli mi nation of Al Fornms of Racial Discrimnation, in accordance with
resolution (68) 30 of the Committee of Mnisters on Measures to be taken
against incitenent to racial, national and religious hatred,

“(d) review their donestic |egislation and practice in order to
ensure that they comply with the principles set out in the appendix to
this recommendation.”

30. The Speci al Rapporteur welconmes that normative action by the Commttee
of Mnisters and trusts that menber States of the Council of Europe wll
inmplenent it effectively in their national law. The Council of Europe also
i nformed the Special Rapporteur that it had set up a European observatory on
raci st and xenophobi ¢ phenonena, which should hel p conmbat xenophobi a and
intolerance in Europe. The Comrittee of Mnisters also called for a clause
forbi dding discrimnation to be introduced in European Union treaties.
Lastly, the Special Rapporteur has been informed of the entry into force, on
1 February 1998, of the European Franework Convention for the Protection of
National Mnorities. 2/ Those devel opnents are appreci able and proni sing.

V. CONTEMPORARY MANI FESTATI ONS OF RACI SM
RACI AL DI SCRI M NATI ON, XENOCPHOBI A AND
RELATED | NTOLERANCE

31. As in previous reports, the Special Rapporteur w shes to set out bel ow
the nost salient facts that have cone to his notice concerning contenporary
mani f estati ons of racism racial discrimnnation, xenophobia and rel ated

i ntol erance. These concern discrimnation against Bl acks (negrophobia);
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raci smand racial discrimnation against Arabs; anti-Semtism discrimnation
agai nst the Romani es or Gypsies; discrimnation against mgrant workers and
discrimnation and incitement to racial hatred on the Internet.

A. Discrimnation against Blacks (negrophobi a)

32. In Great Britain, according to a March 1997 report on the British arnmny,
deep-rooted racismis said to prevail anong the military, mainly ained agai nst
Blacks. In April 1997, for instance, a young black sol dier was attacked by
11 of his reginmental colleagues, who ill-treated himsupposedly to nake him
“clean and white”. Simlarly, in August 1997, one of Her Majesty's senior

of ficers was al nost court-martialled for denouncing such discrimnatory
practices and acts in the arny, where Blacks are systematically accused of

| azi ness. After finding that such practices did exist, the British
Government, on 13 Cctober 1997, |aunched a canpai gn agai nst racism and racia
discrimnation in the areas affected. Prime Mnister Tony Blair called for
recognition of all talents free of ethnic, racial or religious discrimnation
so that Britain could be a “beacon for the world”. 3/

33. In the United States, despite progress achieved, in particular thanks to
“Affirmative Action”, inequalities between VWiites and Bl acks were still very
pronounced in structural, econom c, social and cultural respects. According
to a report published by Jeune Afrique, that disparity is particularly
flagrant in the |iberal professions. According to the inquiry, Blacks

account for only 1.9 per cent of dentists and 2.5 per cent of architects,

but 30 per cent of nursing assistants and 44 per cent of servers. 1/

34. In ltaly, insults were allegedly uttered against two black Brazilian
i nternational footballers, Cafu and Paolo. Shouts of “Roma white” and
“Paol o out” were reportedly heard in the stands. 4/

35. I n Sudan, the organization “Christian Solidarity International” (CSI),
in aletter to the Special Rapporteur in COctober 1997, reported the

persi stence of black slavery. Such practices are said to be increasingly
inflicted on Bl acks nmade prisoners in the war which has raged in the country
since 1983. The Special Rapporteur transmtted those allegations to the
Government of Sudan on 21 Novenber 1997.

B. Racismand racial discrimnation against Arabs and Mislins

36. The Speci al Rapporteur would like to point out that manifestations of
raci sm and xenophobi a agai nst Arabs are increasingly acconpanied by a form
of “Islanmophobia”. It is therefore difficult to separate acts of racia

discrimnation fromacts of religious intolerance, as each nmay reinforce or
encourage the other. According to the above-nmenti oned Agence France Presse
report, 5/ a recent study on Islamin Geat Britain spoke of a resurgence of
i ntol erance agai nst individuals belonging to the Muslimconmunity, especially
those of Indian or Pakistani origin. |In addition, according to the study
carried out by the Runnynede Foundation under the supervision of

Pr of essor Gordon Conway, the persons concerned are crowded in unhygienic
accomodat i on, deprived of sanitation. The question of |slanmophobia should
be referred to the Special Rapporteur on religious intolerance.
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37. I n Pakistan, according to reports by the International O ganization

for the Elimnation of Al Fornms of Racial Discrimnation, dated

19 September 1997, the Mohajirs, who are refugees who canme fromlndia at

the time of partition, are said to be exposed to xenophobic attacks by the
Paki stani authorities. According to the organization, they are often
illegally dispossessed of their property; at election time, Mhajir

candi dates are allegedly the victins of acts of violence and their supporters
are regularly kidnapped and tortured in secrecy. The Special Rapporteur
comuni cated these all egations to the Government of Pakistan on

21 Novenber 1997.

38. I n Bahrain, the non-governnmental organization Canpaign for Civil Rights
in Bahrain, in a letter dated 14 October 1997 to the Special Rapporteur
reported acts of discrimnation and xenophobia, nostly encouraged by

| egi sl ati on which discrimnates against Shiites in the country. The latter
are allegedly excluded fromall positions of inmportance in the State and now
account for only 23 per cent of the best-paid civil servants. Shiite students
are said to be blatantly kept out of the university, even when they have
passed the necessary exam nations. The Special Rapporteur conmunicated those
all egations to the Government of Bahrain on 21 Novenber 1997.

C. Anti-Semtism

39. The organi zati on known as International League for Human Rights, in
Cctober 1997, sent the Special Rapporteur several allegations concerning the
perpetration of anti-Senmitic acts in certain countries.

40. In Russia, a neo-Nazi group, which is very active and has a | arge

menber ship, allegedly controls a | arge part of Mdscow and certain other areas
of Russia. The Russkoe Natsional noe Edinstov, an extreni st organi zation
founded in 1990, is said to be distributing racist material in public gardens
and parks, to be inciting to racial violence with full inmpunity, and to be
recruiting adol escents in schools fromthe age of 13 onwards, in order to
train themideologically and mlitarily with a view to indoctrinating themto
perpetrate such acts. This organization is said to enjoy the inplicit support
of local authorities.

41. In South Africa, anti-Semitic acts of violence are said to have been
perpetrated in particular in the city of Cape Town on 12 July 1997. Still,
according to the International League for Human Ri ghts, about 2,500 persons
cl ai m ng menbershi p of an organi zation called Mislinms against d oba
Oppression (MAGD, are said to have denonstrated in front of the prem ses of
the Israeli Enmbassy in Cape Town, shouting anti-Semtic slogans, and then

di spl aying notices insulting the Jews. COher simlar incidents are said to
have occurred on 14 July in the sane city, where a Jew sh study centre and
library were allegedly set on fire.

42. In Belarus, an anti-Jew sh propaganda programme is reported to have been
broadcast on State television on 27 July 1997. The programme was said to have
contai ned a scene of a ritual Jewi sh nurder which occurred in 1690.

43. In Slovakia, the Mnistry of Education allegedly distributed copies of a
book on the History of Slovakia and the Slovaks to primary school teachers.
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The work is said to contain information according to which the Jews did not
suffer during the Hol ocaust. The book also reportedly glorifies the Fasci st
Gover nment which rul ed Sl ovakia during the Second World War

44, On 21 Novenber 1997, the Special Rapporteur comuni cated those

al | egations concerning the perpetration of anti-Semtic acts to the
Governnents of the Russian Federation, South Africa, Belarus and the

Sl ovak Republic respectively, asking for the facts and, if reports were true,
what neasures had been taken or were being considered by the conpetent

aut horities.

45. On 3 Novenber 1997, the organization UN Watch reported to the Specia
Rapporteur that the Prine Mnister of Mal aysia had nmade a statenent,
reproduced in the International Herald Tribune, saying that the Jews were
jeal ous of the progress achieved by the Muslinms. The sane information was
all egedly carried by the official Bernama press agency. UN Watch accuses the
Governnment of the country of pronoting an anti-Semtic policy. The Specia
Rapporteur wote to the Mal aysian Governnent on 21 Novenber 1997, asking for
clarifications regarding those allegations.

D. Discrimnation against the Roma, Gypsies or travellers

46. In his latest report to the Conmi ssion on Hurman Rights (E/ CN. 4/1997/71),
t he Speci al Rapporteur mentioned cases of racial discrimnation against Roma
particul arly by skinheads, in Bulgaria, Romania, the Czech Republic and

Sl ovaki a. The Special Rapporteur has |earnt of other recent acts of violence
and atrocities agai nst Roma from docunentation provided by the European Roma
Ri ghts Centre. The journal put out by the Centre, Roma Rights, reports the
followi ng cases: 6/ “In Ukraine, followi ng a resurgence of police brutality
agai nst Roma, a Romwas arrested on 4 Decenber 1996 while collecting dead
batteries. He was beaten at the police station in Uzhhorod and on his rel ease
said that he had been deprived of food for two days. In the same region, on
1 January 1997, police officers invaded the homes of two Roma famlies on the
pretext that they were looking for a thief. Reliable reports indicate that
the police officers struck the adult nmenbers of the two famlies and forced
two children aged 16 and 10 to stand and recite ' Gypsies are bastards, the

best place for themis in the graveyard'. |In Geece, police officers swioped
on the Ronma canp at Ano Liosia in Attica at 6 a.m on 27 Cctober 1996, on the
pretext of arresting a 21-year-old Rom suspected of stealing cannabis. 1In the

suspect's absence, the police officers took his nother and sister hostage.
Ver bal exchanges took place as a result of the rage felt by the canp's
popul ati on and stones were thrown at the police. The police reacted with a
second i ncursion. That sanme day, the Mnister of the Interior said that 'the
police had been doing their job and that people should not believe what

Gypsies said . In Bulgaria on 2 and 3 February 1997, the newspapers reported
"the deaths of three Roma children fromstarvation in the town of Stara
Zagora'. On 4 February, following an increase in the price of bread,

2,000 Roma denmonstrated in the centre of the town of Pazardzhik in protest
agai nst the discrimnatory policies of the central Governnent and the |oca
authorities.”
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E. Discrimnation against nmigrant workers

47. As the Special Rapporteur told the Third Commttee of the

Ceneral Assenbly, one of the major problenms in the |ast years of the century
is discrimnation, which is increasingly affecting foreigners in general and
m grant workers in particular in host countries. The globalization of

i nternational econonmic relations has | ed many countries to take | egislative
and regul atory nmeasures to protect their donmestic |abour force, which are

di scrim natory and xenophobic and disregard the principle of the free
circul ati on of persons. Such practices are especially prevalent in

i ndustrialized and even niddl e-income countries. Mst of these countries

| egi sl ations are applying nore and nore restrictions on the entry of southern
nati onal s or persons fromoutside their regional unions. This policy of

nati onal preference often goes hand in hand with a conpl ementary policy of
regional, if not racial preference. Thus traditional European host countries
have adopted a policy of so-called “concentric circles”, which consists in
allowing preferential entry to inmgrants according to their origin, those
from Western countries comng first, followed by nationals of Eastern Europe,
etc. Persons not belonging to these two preferential categories are de facto
excluded by the subtle system of elinination based on regional preference.

48. To such legislative and institutional difficulties should be added
discrimnatory acts agai nst established imrigrants. These acts often take the
form of contenptuous remarks agai nst them but sonetimes also acts of viol ence
leading to injuries and in sone cases to death. In previous reports, the
Speci al Rapporteur has given many exanples of such incidents. In view of such
acts, the situation of vul nerable groups of immgrants, especially wonmen and
children, is a matter of great concern. The Special Rapporteur in this regard
wel comes the adoption by the Conmi ssion on Human Ri ghts of resolution 1997/13
of 3 April 1997, condeming vi ol ence agai nst wonmen m grant worKkers.

F. Discrimnation and incitenent to racial hatred on the |nternet

49. In previous reports, the Special Rapporteur drew attention to an upsurge
in the nunber of racist and xenophobic acts occurring on the Internet. A
report distributed at the sem nar on the subject organized by the Ofice of
the United Nations Hi gh Conmi ssioner for Human Ri ghts in Novermber 1997 drew up
a list of over 100 extrem st, especially neo-Nazi sites and servers,
advocating white supremacy, “white power” and inciting racial hatred. For
exanpl e, the Wiite Aryan Nationalists, supporters of the Ku Klux Klan, cal

for the defence of the Aryan race, which they maintain is threatened by
immgration fromthe third world (source: http://hone.worldcomch/e
fischer/d/artghe htm). In Switzerland, the “hamer skins” offer an

el ectroni c newspaper on the web. For them “terrorismis just another form of
political action” and in order to “clean up the planet, it has to be cured,
that is, purified by elinmnating all Blacks, Jews and Arabs”

50. Al t hough the States have now beconme aware of the dangers these acts
represent, very few efforts have been nmade to conbat the phenomenon. The
St at es whi ch have adopted | egi slation have done so rather in isolation. 1In

his last report, the Special Rapporteur already nentioned the case of GCernany
(A/52/471). The case of Switzerland may now be added, as the country recently
added a new article 261 bis to its Penal Code, forbidding all racist
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propaganda, including by electronic neans. In Cctober 1997, the Swedish
Government adopted a bill on liability arising fromthe use of the Internet.

Wil e the Special Rapporteur wel conmes such national initiatives, he renmains
convinced that only globally concerted action will be effective enough to halt
the tendency to use the Internet for raci st and xenophobi c purposes, in view
of the global, cross-frontier nature of that type of activity. Since the
Internet network is only a technical nedium I|ike the press, mght it not be
possible, in conformity with articles 4 and 5 of the International Convention
on the Elimnation of All Forns of Racial Discrimnation, to adopt appropriate
| egi slation, on a country-by-country basis, against incitenment to hatred and
raci al discrimnation? That would still |eave the problem of identifying the
server, but the solution does not appear to be out of reach. It has already
been tried in sonme countries. The matter deserves further thought.

51. In addition to international |egislation and regulation, the

i nternational comunity should undertake positive action to conmbat the abusive
exploitation of the Internet on its own ground, that is, by using the Internet
itself to broadcast anti-racist and anti-xenophobi c nessages, and even to
spread human rights education against racism |In that connection, the Specia
Rapporteur was infornmed that the Council of Europe had adopted a strategy

al ong those lines. The foll owi ng passage appears in a Council of Europe
docunent entitled “Combating racismand intol erance: discover the site

www. ecri.coe.fr”: “Wiile racismand related problenms are centuries old, the
ways in which they are nmani fested has undergone change. Thus, one of the
maj or problens today is how to control the spread of racist and ot her

of fensive material on the Internet. |In launching this Wbsite, the Council of
Europe intends to counter this devel opnent by using new technol ogy for a
positive purpose: to comunicate and share its anti-racist nessage, as w dely
as possible, inmproving cooperation anong people of nmutual interests and
wor ki ng towards common goals. Wth the Website, both the Council of Europe's
| ongst andi ng action against racismand its nore recent intensified activity in
this field, can be accessed by a wi der public. Such outreach is clearly an
essential objective in effectively conbating this phenonena. The range of

i nformati on available - including international |egal texts, summaries of

rel evant national legislation and 'good practices' in policy neasures in
menbers States, guidance on conducting a canpaign, initiatives in education
and the media as well as a listing of the principal agencies active in the
fight against racism- will interest a wide variety of people with different
pr of essi onal backgrounds. The attractive use of graphics and video clips can
further stinmulate the interest of a younger audience. The Wbsite is not,
however, sinply an electronic resource library. Through its Forum users of
the site can exchange information, contribute coments, critiques and ideas.
In this way, the site will continually evolve, necessarily reflecting the
diversity of experiences, needs, objectives and cultures of its users. It

wi |l strengthen denmpcratic security in Council of Europe nenber States and,

| et us hope, well beyond its borders at the dawn of the next mllennium” 7/

52. The Speci al Rapporteur welcones the Council of Europe's initiative and
hopes that its action will be extended to the international comunity through
the Ofice of the Hi gh Conm ssioner for Human Rights, as part of the Third
Decade to Conmbat Raci sm and Racial Discrimnation
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V. REPLIES TO ALLEGATI ONS TRANSM TTED TO GOVERNMENTS
BY THE SPECI AL RAPPCRTEUR
53. In accordance with established practice, the Special Rapporteur, when

receiving allegations of racism racial discrimnmnation, xenophobia and
anti-Semtism transmts themto the Governnments concerned and expects a reply

within three nonths. 1In the absence of a reply, or if he believes the reply
received to be conplete, he brings the information in his possession to the
attention of the Comm ssion, together with his coments. |In 1996 and 1997

(September), the Special Rapporteur transmitted allegations of racist

i ncidents, racial discrimnation, xenophobia and anti-Senmtismto the
foll ow ng Governnments: Angola, Australia, Austria, Belgium Canada

Coéte d'Ivoire (twice), France, India, Indonesia, Israel, Italy, Japan
Mauritania, the Russian Federation, Sudan and the United States of Anerica.
In his previous report (E/ CN. 4/1997/71), the Special Rapporteur nentioned the
content of those allegations and the fact that nost of the Governnments had
failed to reply. The situation was unchanged when he drew up his |ast report
to the General Assenbly. Meanwhile he has received replies fromthe
Governnents of five countries, nanely Belgium India, Italy, Japan and Spain

(a) Bel gium Communi cation dated 26 Septenber 1997

54. The Speci al Rapporteur has transmitted to the Bel gian Gover nnent

al I egati ons concerning the expul sion of undocunmented aliens fromBelgiumto
Cote d'Ivoire that he received fromthe Ligue des droits de |'honme (Bel gi um
Francophone section). This organization brought to the Special Rapporteur's
attention information concerning the expul sion of undocunented aliens from
Belgiumto Cdte d'lvoire through the intermediary of a private firm nanely,
Budd. The information was culled froma work by M. Chris de Stoop entitled
“Vite, rentrez les linge! L'Europe et |'expulsion des 'sans-papiers' ”. 8/

Reply fromthe Bel gi an Gover nnent

55. The Bel gi an Governnent has transmtted to the Special Rapporteur a
prelimnary reply concerning these allegations and will probably furnish a
fuller reply at a later date. The Bel gian Governnment's reply dated

27 Novenber 1997 was as foll ows:

“(a) The Aliens Section of the Belgian Mnistry of the Interior
used Budd's services 350 tines between 1994 and Cctober 1996.

“(b) The Aliens Section has not used this firmsince that date as
it considered that nonitoring procedures should be better organi zed.

“(c) Private airline conpanies continue, on their own
responsibility, to use Budd's services in discharging their
responsibilities as carriers, in respect of clandestine passengers.

“(d) The task entrusted to Budd by the Aliens Section does not
i nvol ve subcontracting deportations since expul sion decisions are taken
by the authorities, and specifically by the gendarnerie; the firms
functions are confined to providing adm nistrative assistance in
obtaining identity and travel docunents or paying the stopover costs of
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the persons concerned in the Abidjan transit area; the persons concerned
are invariably expelled to their country of origin and are not,

t herefore, abandoned to their fate; these persons are taken back by

Bel giumif they are unable to proceed from Abidjan to the country of
which they are nationals; pending the continuation of their journey they
remain in the transit area at Abidjan airport under the supervision of
the Cote d'Ivoire authorities and are not entrusted to the Budd firm?”

Speci al Rapporteur's observations

56. The Speci al Rapporteur is grateful to the Bel gian Governnment for its
cooperation and its pronmpt reaction to his request. However, and pending the
receipt of the fuller reply prom sed, he is extrenely concerned by the

practi ces described above, even in the way they are presented by the
Governnment. He is also awaiting the reactions of the Ivorian Government.

(b) I ndia: Communication dated 20 Decenber 1996 and reni nder dated
18 August 1997

57. The Speci al Rapporteur was inforned of the situation of the untouchables
in India in comunications fromthree organi zations, nanely, the Anbedkar
Centre for Justice and Peace, the World Council of Churches and the Dalit

Li berati on Education Trust (E/ CN. 4/1997/71). He comruni cated these

all egations to the Indian authorities, which replied to himon

30 Septenber 1997.

Reply fromthe | ndian Governnent

58. In substance, the Indian Governnment rejects the allegations that it

tol erated untouchability and closed its eyes to the human rights viol ations of
protected castes. The reply contains a list of the neasures taken in this
regard with a view to curbing discrimnation between castes and mai ntai ns that
a practice that is so old cannot be elininated rapidly.

Speci al Rapporteur's observations

59. In view of the discrepancy between the facts all eged and the reply of
t he I ndi an Governnent, the Special Rapporteur would like to visit India in
order personally to evaluate the actual situation in cooperation with the
Governnment and the communities concerned. The country's authorities will be
contacted with a view to arranging this nission

(c) ltaly
60. The Italian Government was informed on 23 Decenber 1996 that, according

to informati on received, a Chanaian citizen was allegedly beaten by police
officers at Leonardo da Vinci International Airport at Fiumicino while in
transit between Denmark and Ghana. Furthernore, a worman of Italian
nationality but Nigerian origin was allegedly assaulted physically in a
xenophobi ¢ manner by police officers. She clainmed that, when she stated she
was an ltalian citizen, she was told that “a black woman cannot be an Italian
citizen” (E/CN.4/1997/71). The Italian CGovernnent replied to the Specia
Rapporteur on 26 Novenber 1997
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Reply fromthe Italian Governnent

61. Wth respect to the first allegation of police brutality against the
Ghanai an, the Italian CGovernnent states that its inquiries failed to confirm
t hat the Ghanai an concerned had been beaten by the police. The photograph
reproduced by Ammesty International had allegedly not been taken at Fi unucino
Airport and bears neither the nanmes of a witness nor the address of the Pole
who took it. The Italian Governnent considers that the conpl ainant had rather
been beaten up in his own country in January 1997 and as a result received
medi cal care in February 1997.

62. As regards the conplaint by the woman who was the victi mof xenophobic
acts and insults, the Italian Governnent inforned the Special Rapporteur that
the case between the plaintiff and the police officers whom she resisted when
they tried to arrest her was at present being heard. The Italian Governnent
prom sed to keep the Special Rapporteur informed of any further devel opnents.

Speci al Rapporteur's observations

63. The Speci al Rapporteur is grateful to the Italian Governnment for its
cooperation and is awaiting with interest the outconme of this case.

(d) Japan: Communication dated 7 August 1997

64. The Speci al Rapporteur comrunicated to the Japanese Governnent

al | egati ons about nessages of a racist character being sent over the Internet.
These al |l egati ons had been transnmitted to himby the International Mvenment
against Al Forns of Discrimnation and Racism The xenophobi c nmessages
broadcast by the “Association for the protection of the Japanese” were
directed particularly at nenbers of the Burakumin mnority (A/52/471). The
Japanese Governnent replied to the Special Rapporteur on 24 Cctober 1997.

Reply fromthe Japanese Gover nnent

65. The Japanese CGovernnent provided the follow ng information concerning
t he above all egati ons:

“(i) Case 1997/1: The Mnistry of Posts and Tel ecomruni cati ons has
provi ded the follow ng information concerning this matter: in
June 1997, the 'Association for the protection of the Japanese' of
OCsaka created a home page of a discrimnatory nature, conprising
sl ander and insults directed at the Buraku, handi capped persons
and wonren. This text was eventually deleted by the Internet
servi ce provider who had received conplaints from other users.

“(ii) Case 1997/2: The follow ng incidents, which night be regarded as
being related to the point under consideration, were brought to
the attention of the Mnistry of Posts and Tel econmuni cations: in
June 1997, a nessage pronoting the sale of the opuscul e 'Buraku
Chi nei _Sokan' was distributed over 'Cable Net', a service nmanaged
by an association called 'Japanese I nformation Network', which had
installed a PC network at Osaka. An inquiry is under way to
determ ne whether this nmessage is still being distributed.”
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66. The Japanese authorities have taken the measures described in

section (i) in this connection, and self-censorship by | ocal service providers
has proved effective in putting an end to discrim natory practices on

i nformati on networks. However, the authorities are concerned that nessages of
a discrimnatory nature or other unlawful or harnful information, such as
obscene or violent pictures or information, continue to appear on information
net wor ks.

67. The Governnent feels it necessary to enphasize that persons using the
Internet must display an even greater sense of ethics than when they use other
nmedi a, since the sender assumes conplete |legal responsibility for the

i nformati on he circul ates. However, the question of the |egal regul ation of
the distribution of unlawful or harnful information nust be examined with
care, taking due account of the need to ensure freedom of expression and the
secrecy of communications. |In the Japanese CGovernnment's opinion, the neasures
adopted by other countries nmust also be taken into account in view of the
transnational nature of the Internet.

Speci al Rapporteur's observations

68. The Speci al Rapporteur thanks the Japanese Governnent for its
cooperation and the neasures taken to curb the use of the Internet for racist
purposes. He hopes that the Japanese authorities, in view of their country's
lead in information technology, will take the initiative in organizing

consul tations and concertations with the nost advanced countries, which are
devel oping the information network at a rapid pace, particularly in view of
the very worrying problemof the exploitation of the Internet for racist or
xenophobi ¢ pur poses.

(e) Spai n
69. The non-governnental organizations “Asociaci 6n Pro-Derechos Humanos de
Espafia”, “Asociaci 6n Pro-Derechos Humanos de Andal ucia” and “SOS Raci sni have

drawn the Special Rapporteur's attention to the Spani sh Governnment's expul sion
and refoul enent in June 1996 and January 1997 of 103 nationals of various
African countries fromthe towns of Melilla and Ceuta and the readm ssion to

t he Ki ngdom of Morocco of 35 nationals of various African countries of the
Sub- Saharan regi on who had been in the Cal anbcaro canp at Ceut a.

Reply fromthe Spanish Gover nnent

70. The Spani sh Governnent points out that the foreigners covered by its
expul sion and refoul ement action had been illegally on Spanish territory, and
that at all tines |egal procedures in respect of their refoul enent were
conplied with; it adds that none of these foreigners had requested asyl um

The internment of sonme of these persons in the Aliens Centres at Malaga and in
the Centre Euro-latino-anéricain de |la jeunesse de Mllina (CEULAJ) was
authorized by a judicial decision. The operation was carried out in
cooperation with the Governnent of CGuinea Bissau, which “had undertaken to
establish the identity of the foreigners, provide themw th papers and

return themto their true countries of origin, although it did not do so

i medi ately ...~ Thirty-five of the foreigners were readnitted to Morocco on
23 January 1997. The communi cation adds that: “Wth respect to the stay of




E/ CN. 4/ 1998/ 79
page 20

these foreigners in Morocco, it should be stated that, in accordance with the
provisions of article 5 of the Agreenent concl uded between Spain and the

Ki ngdom of Mbrocco on 13 February 1992 concerning the novement of persons and
the transit and readm ssion of foreigners who entered the country illegally,
Morocco must ensure that any foreigners readnitted are sent to their country
of origin or to the country in which they began their journey inasmuch as they
do not have the right to renmain on Mdroccan territory. Lastly, the Spanish
Government states that “the facilities of the centres in which immgrants from
t he Sub- Saharan area are accommopdated in the towns of Ceuta and Melilla, the
Cal anmocaro canp and the Granja Agricola, have been inproved and transformed in
the course of this year to such an extent that it may now be said that the
living conditions of these foreigners in these two towns are fair ...". A
recepti on and assi stance programme is being carried out in the peninsula by
the Mnistry of Labour and Social Affairs with the help of non-governnenta

or gani zati ons.

Speci al Rapporteur's observations

71. The Speci al Rapporteur thanks the Spanish CGovernnent for this
information and is grateful for the arrangenments it has nade to inprove the
living conditions of the foreigners pending their refoul ement or expulsion to
the hol ding towns of Ceuta and Melilla. He would appreciate details about
what ultimately happens to the persons concerned.

(f) Governnment s whi ch have not yet replied

72. In his last report to the Commission (E/CN.4/1997/71), the Speci al
Rapporteur nentioned conmuni cati ons addressed to the Governnments of severa
countries transmtting allegations about racist incidents, acts of racia

di scrimnation and xenophobic and anti-senmtic denonstrations reported in
their countries. Apart fromthe two countries nentioned above which were on
the list (India and Italy), the others have not yet replied to the Specia
Rapporteur's conmuni cations. These countries are Angola, Australia, Austria,
Canada, Cote d'lvoire, France, Indonesia, |srael and the Russian Federation
The Speci al Rapporteur deplores this |lack of cooperation on the part of these
countries and appeals to themto cooperate constructively in respect of the
al I egati ons whi ch have al ready been submitted to them which in no way
constitute accusations and whose clarification will enable himto fulfil the
mandat e entrusted to him by the Conm ssion on Human Ri ghts.

VI. REPLIES TO THE SPECI AL RAPPCRTEUR S GENERAL REQUEST FOR | NFORMATI ON

73. On 26 May 1997, in accordance with paragraph 13 of resolution 1997/73 of
18 April 1997, the Special Rapporteur addressed a circular letter to
Governments and non-governnmental organi zati ons requesting themto provide him
with information relevant to the fulfilment of his mandate.

74. The following States replied to the Special Rapporteur's letter

Brazil, Cyprus, Cuba, Denmark, Ecuador, Germany, Mexico, Paraguay, the Russian
Federati on, Sweden, Sudan, Turkey and Zi nbabwe. Their replies describe the
measures they have taken to curb racismand other simlar practices.
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VII. REPLIES OF GOVERNMENTS TO THE SPECI AL RAPPORTEUR S
REQUEST FOR | NFORVATI ON

(a) rus

75. The Governnent of Cyprus infornmed the Special Rapporteur that

Law No. 11 (I11) adopted in 1992 in application of the Internationa
Convention on the Elimnation of Al Forns of Racial Discrimnation, which it
had ratified in 1967 (Law No. XIl of 1967), made all acts of discrimnation
puni shabl e; the provisions of the Convention are respected by the Government
of Cyprus and have been included by the Mnistry of Education and Culture in
teaching material s against racism Cyprus knew of no victinms of raci sm who
needed rehabilitation

Speci al Rapporteur's observations

76. The Speci al Rapporteur woul d appreciate receiving copies of the
| egi slation and regulations in force in Cyprus.

(b) Guyana

77. The Governnent of Guyana informed the Special Rapporteur that the

Admi nistration has financed a parlianentary body to establish a comm ssion on
interracial relations and to promul gate | egislation governing such rel ations

in Guyana. This parlianentary body will first prepare a White Paper for

subm ssion to Parlianent and then present the draft law. In this Wite Paper
the Adm nistration assuned the firmcomitnment to deal with the consequences

of racial discrimnation and racismand to use all necessary neans to do away
with this socially inadm ssible attitude.

78. On the administrative level, the authorities have established, within
the Government itself, a service specifically responsible for dealing with
al l egations of racial discrimnation in enploynment. The Governnent al so
whol eheartedly supported the decision of one of the four civil service trade
unions to create its own interracial relations body.

Speci al Rapporteur's observations

79. The Speci al Rapporteur wel conmes these very pronising neasures and woul d
appreci ate recei ving docunentation about the | egislation in question and the
way it is actually being inplenented.

(c) Turkey

80. The Permanent M ssion of the Republic of Turkey to the United Nations

O fice at Geneva addressed an infornmation note to the Special Rapporteur
recalling the active role played by Turkey in the preparati on and adopti on of
resol ution 1997/ 73 by the Commi ssion on Human Rights. Turkey was engaged in a
general analysis of racism racial discrimnation and xenophobia in the
contenporary world; it invited the Commi ssion to provide the Special

Rapporteur with “all necessary assi stance and resources to enable himto carry
out his full mandate”.
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Speci al Rapporteur's observations

81. The Speci al Rapporteur is gratified by this reaffirmation of support by
a State which has consistently upheld his mandate. The information note is
avail able for consultation in the Ofice of the H gh Conm ssioner for Human
Ri ghts.

(d) Russi an Federation

82. The Russi an Federation states that the Russian Constitution contains
provi sions prohibiting incitation to national, racial or religious hatred and
propaganda in favour of discrimnation, hostility or violence. The

conmuni cati on states that “The new Russian Penal Code provides for

adm ni strative and penal sanctions in cases of violation of the principle

of the equality of citizens on grounds of race, nationality or other
considerations ... There are a nunber of non-governnental organizations and
associ ative novenents in Russia that conmbat the propagation of racism racia
di scrimnation, xenophobia and anti-Semitism Exanples are the Anti-fasci st
Committee and the Russian Jewi sh Congress”

Speci al Rapporteur's observations

83. The Speci al Rapporteur wel cones these nmeasures and woul d appreciate
receiving all the docunents relating to them (constitutional, |egislative and
adm nistrative texts and, if possible, judicial decisions).

(e) Zi mhabwe

84. The Governnent of Zinbabwe states that the Charter of Rights contains
provi si ons curbing discrinmnation, including discrimnation based on race
(art. 23 of the Constitution of Zi nbabwe). The Government of Zi nbabwe intends
introducing legislation to curb discrimnation; it is of the viewthat the
draft law on the subject should prohibit discrimnation based on politica

opi nion, beliefs and sex in a variety of contexts.

Speci al Rapporteur's observations

85. The Speci al Rapporteur woul d appreciate receiving docunentati on, when
avai |l abl e, on the neasures taken in Zi nbabwe to curb contenporary forns of
raci sm racial discrimnation, xenophobia and related fornms of intol erance.

(f)  Cuba

86. The communi cation from Cuba contains an analysis of the situation as
regards raci smand the programme of education envisaged. The comuni cation
states that “In the Republic of Cuba there are no indi genous popul ations or

i mm grant workers and the population is of a nono-ethnic nature, 98 per cent
possessing clearly-defined basic cultural traits, which does not nean that the
society is not nmultiracial. The triunph of the Revolution led to the
destruction of the institutional basis of racismas well as all forns of

di scrimnation; racial prejudice was reduced to relatively insignificant
proportions and conditions were created that limted the danger of such
prejudi ces turning into discrimnatory social behaviour, since the policy of
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curbing all forms of discrimnation is not only enbodied in the Constitution
but also reinforced by a broad range of supplenentary |egislation, and by
systematic measures to pronote equality of opportunity ensuring the effective
enj oynent of the rights and guarantees proclainmed in that |egislation

87. “At the present time there remain in Cuba only a few isolated cases of
raci al prejudice which are nanifested only in private famly circles, and
usually in relations between engaged couples or spouses and whose deep-rooted
causes are of a historical and sociocultural nature, since the 37 years during
which the policy to curb discrimnation has been inplemented are not enough to
efface all secular stereotypes and the structure and interaction of the famly
do not change as rapidly as the |l egal and political measures adopted by the
State. Neverthel ess, these prejudices are not based on assunptions
characteristic of racismas an ideology in other contexts, nanely, the idea
that there are innate differences between biological types.” This

comuni cation adds that “the other ethnic groups present in Cuba in the form
of small comunities or fam|lies account for less than 1 per cent of the
popul ati on”.

88. This year the Cuban Governnment organi zed a national programe including
nuner ous sociocultural events to commenorate the 150th anniversary of the
arrival of the first Chinese in Cuba.

89. The Governnent has al so reinstated human rights education: “As regards
education as a neans of preventing racism civic education has been reinstated
as a subject in the general education systemstarting fromthe academ c year
1988- 1989, and has continued to be inproved; classes deal with human rights

i ssues, especially the thrust of the Universal Declaration of Human Ri ghts.
Cuban history classes have al so been reviewed, and the curricul um now i ncl udes
teaching on the origins and ethno-racial interactions that led to the
formati on of the Cuban peopl e and present-day Cuban nationhood ...~

Speci al Rapporteur's observations

90. The Special Rapporteur is glad of this highly informative news and
wel conmes the Cuban Government's endeavours in human rights education. He
hopes to receive docunentation on the situation and on current |egislation
pending an invitation fromthe Government to visit the country.

(9) Par aguay

91. By communi cation dated 28 July 1997, the Covernnent of Paraguay i nformed
the Speci al Rapporteur that “not a single case of anti-Semtism racia

di scrimnation or racismaffirmng the superiority or privilege of one's own
race by disdain for and persecution of others [was] to be found in Paraguay,
particularly in reference to a nunerically large mnority or a mnority with
econom ¢ influence”. There was, on the other hand, “a certain indifference -
as of a spectator rather than participant”. The comrunication went on to
state that the Chanber of Deputies had “by a large majority approved two draft
statements rejecting and condemming the ill-treatment inflicted by Argentine
gendar mes on Paraguayans and a xenophobic bill on mgration currently before

t he Chamber of Deputies in the Argentine Congress”. It also nmentioned



E/ CN. 4/ 1998/ 79
page 24

constitutional provisions (articles 73 and 74) on equal access to education
and the need to renove discrimnatory material from school books, as well as
constitutional and | egislative provisions in favour of wonen and chil dren.

92. In response to a suggestion fromthe Church Comrittee for Emergency

Assi stance, there were plans to teach human rights in the arned forces in
order to pronote and entrench positive attitudes within the mlitary and
encour age respect for human rights. Also according to the conmunication, the
situation of indigenous peoples in Paraguay was troubl esone (cf. the Rura
Welfare Institute and the Paraguayan | ndigenous Institute): “Wile the

| egi slative situation in Paraguay is very encouraging, since it is governed by
the law and Constitution, the situation of the indigenous peoples is at

present typically one of poverty and neglect”. Bills to inprove the situation
are in preparation.

Speci al Rapporteur's observations

93. The Speci al Rapporteur is grateful to the Paraguayan Government for this
information: he |ooks forward to receiving as nmuch docunmentati on as possible
on the question of racism racial discrimnation and xenophobia in Paraguay,
on the neasures adopted, and on their inplenmentation

(h) Mexi co

94. In its communication, the Mexican CGovernnent, after deploring the
proliferation of new fornms of racismand racial intolerance (reflected in a
tendency in different sectors of society to apply new policies based on
racial, cultural or national superiority or exclusiveness or in government
policy issuing frominstitutions, individuals or groups with different socia
out | ooks), expresses concern at the fact that these “racist tendencies target
m grant workers and their famlies, especially now that transboundary

m grati ons have becone commonpl ace all over the world ...~

95. The Mexi can Government “believes that the struggle against racism and,
hence, respect for the rights of all mgrants, irrespective of their status,
shoul d be given priority in the overall treatment of the mi gratory phenonenon,
both bilaterally and nultilaterally, and in the devel opment of nationa

m gration policies”. It evinces particular concern for the rights of
foreigners entering Mexico, especially those who do so illegally, which nakes
them nmore vul nerabl e wherever they are in the world. The Mexican Governnent's
approach to mgration, links intolerance and racismclosely to the pronotion
and protection of the human rights of all mgrants, regardless of their
status. The Governnment goes on to list the legislative and adm nistrative
nmeasures taken in favour of mgrant workers (establishment in 1995 of a

m grant protection progranme with the objective of taking neasures to defend
and protect the human rights as well as the physical and nmaterial integrity of
m grants in Mexico, regardless of their status or nationality, particular
attention being given to the border areas. A Human Rights CGuide for mgrants
has been produced by the National Human Rights Committee and the M nistry of
the Interior, with assistance fromthe National Mgration Institute (rel ated
to the publication of a work on the | egal framework and operation of m grant
reception centres in Mexico)). The Governnent enphasizes bilatera
cooperation in this domain with the United States (Joint statenment on
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m gration dated 7 May 1997 by the Presidents of Mexico and the United States,
in which the two nmen conmtted thenselves to protect human dignity within a
conprehensi ve vision of the phenonenon of mgration. They undertook to
accelerate efforts to protect the human rights of mgrants and pursue
vigorously the admi nistration of justice in situations in which mgrants
regi stered conpl ai nts concerning unl awful actions. They also undertook to
respect constitutional guarantees in the inplenentation of immgration |aws,
and mgrants' right to due process in the application of immgration |aws).
Lastly, the Mexican CGovernnent refers to the action it has taken with regard
to mgrant workers fromLatin America and the Cari bbean, farmworkers in
particular, in order to elimnate raci smand discrimnation against them and
their famlies. Reference is also nade to nultilateral, particularly

regi onal , cooperation

Speci al Rapporteur's observations

96. The Speci al Rapporteur welconmes these initiatives and wi shes them every
success. The conmunication from Mexico is available at the Secretariat.

(i) Ecuador

97. The Ecuadorean CGovernnent “regards the struggle against racismas a
reality and a challenge for the international conmunity”, and believes that
“priority nmust be given to the restoration of the primacy of |law, the
protection of States, and peace and harnmony in inter-ethnic relations”.
Ecuador “recogni zes the right of ethnic groups to protection of all the
characteristics necessary for the preservation of their cultural identity”.
The Constitution (1996) and current |egislation ensure the equality of al
before the law. The Penal Code expressly bans incitement to acts encouragi ng
raci al discrimnation, the perpetration of such acts, and the di ssem nation of
i deas based on the superiority of one race over another or on racial hatred.
The Ecuadorean Governnent has set itself the priority of preserving and
strengthening the cultural heritage of the country's ethnic groups and
conbating discrimnation which strikes at their cultural identity or existence
as indigenous peoples ... The rights of Afro-Ecuadorean groups are
guaranteed: the same civil and political rights accorded to other citizens
are granted and applied to them The Afro-Ecuadorean comunity is

particul arly conspicuous in the sporting and cultural fields. A
representative of that conmmunity was el ected Mss Ecuador in 1996.

Speci al Rapporteur's observations

98. The Speci al Rapporteur thanks the Government of Ecuador for the
information in the docunent, which is available at the Secretariat. G ven
this information concerning governnment measures and ot her information already
received at the Ofice of the H gh Conm ssioner for Human Rights, the Specia
Rapporteur hopes that the Ecuadorean Government will invite himto visit the
country so as to observe on the spot the situation and the efforts Ecuador is
maki ng.
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(j) Guat enal a

99. The information supplied by the Governnment of CGuatemala in reply to the
Speci al Rapporteur's request concerns the action taken in CGuatenmala since the
peace negoti ations, which | ed on 29 Decenber 1996 to the signature by the
Government of the Republic and the CGuatenal an National Revol utionary Union of
the Accord for a Firmand Lasting Peace.

100. The first part of the report covers the historical background to the
negl ect suffered by the indi genous peoples of Guatemala until the Accord on
the Rights and lIdentity of I|ndigenous People was signed.

101. The second part concerns the main features of the Accord, including
action to end the discrimnation that still exists, legally and in fact, in
Guatemala. It also covers the cormmitnents made by the Governnent to elimnate
such behaviour, which is flatly contrary to the fundanmental rights of the

i ndi genous peoples, in the future.

102. The third part of the report covers progress in the inplenmentation of
the Accord, which is still very limted because of the recentness of the
Accord and the size of the tasks it entails.

Speci al Rapporteur's observations

103. The Speci al Rapporteur wel cones this inportant Accord safeguarding
peace, human rights and non-discrimnation in Guatenmala. The very interesting
report is available at the Ofice of the Hi gh Conmm ssioner for Human Rights.
The Speci al Rapporteur would like to be kept regularly informed of how the
situation devel ops, in accordance with his nmandate, so that he can report to

t he Conmi ssion on Human Rights.

104. In conclusion, the Special Rapporteur would like to urge all nenber
States to conmmunicate to him with a viewto the constitution of a corpus, al
the legislation (constitutional provisions, |aws, regulations etc.) they have
passed agai nst racism racial discrimnation, xenophobia and anti-Semtism
in anticipation of the Wrld Conference on Racism Racial D scrimnation
Xenophobi a and rel ated Intol erance.

VII1. | MPLEMENTATI ON OF RESOLUTI ON 1997/ 74 ON RACI SM RACI AL
DI SCRI M NATI ON, XENOPHCBI A AND RELATED | NTOLERANCE

105. In part 1V, paragraph 37, of resolution 1997/74 of 18 April 1997,
entitled “Special Rapporteur on contenporary forms of racism racial

di scrimnation, xenophobia and related intolerance and followup to his
visits”, the Comm ssion on Hunman Rights requests the Special Rapporteur to
include in his report to the Commission at its fifty-fourth session, under the
sanme agenda item a “conprehensive analysis of the inplenmentation of this
section of the present resolution”.

A. Persisting difficulties in the execution of the nmandate

106. The lack of both staff and material resources has somewhat hanpered the
Speci al Rapporteur's actions. Fromthis point of view resolution 1997/74
has produced no effect on either the Ofice of the H gh Conm ssioner or the
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Secretary-Ceneral. The specialist programme staff responsible for assisting
t he Speci al Rapporteur and following up his mandate fromday to day are called
upon to perform other tasks and sent on mssion to the field; the assistants,
devoted and conpetent though they are, have to attend to other nandates and
the secretary handl es several dossiers and nandates at once, since subm ssion
dates for periodic reports are binding and apparently nmore inmportant than the
substance of the reports thenselves. Contacts have been relatively few and
far between. It nust be hoped that, with the new Hi gh Commi ssioner for Human
Ri ghts and the current restructuring, things will change and the Specia
Rapporteur will be able to carry out his mandate in appropriate and nore
humane ci rcunst ances.

B. Followup to field visits: legislative and judici al
neasures taken or envi saged by Governnents

107. As stated in his report to the General Assenbly, the Special Rapporteur
has been informed of neasures taken or envisaged by the Governnents of
countries he has visited, such as Germany, Brazil and the United States

of Ameri ca.

108. O her countries, such as the United Kingdom (m ssion report in 1995),
France (m ssion report in 1995), Colonmbia (mission report in 1996) and Kuwait
(mssion report in 1996), have not yet inforned the Special Rapporteur what
action they have taken followi ng his visits.

(a) Ger many

109. In his report to the General Assenbly (A/51/301), the Special Rapporteur
not ed observati ons made by the Gernman Covernnent on a nunber of paragraphs of
his report to the CGeneral Assenbly at its forty-ninth session (A/49/677). He
t hanked the German Governnent for its clarifications regarding the alleged

i ncidents of racial discrimnation brought to his attention and congratul ated
it on the neasures taken to punish the offenders and to inprove, through
appropriate action, the situation regardi ng xenophobi a and raci al viol ence.

He al so encouraged the German Governnent to pursue its efforts to curb
xenophobi a and racial violence and to maintain its exchanges with him

110. In this context and in response to the Special Rapporteur's request

for informati on on the neasures taken or envisaged by Governments to combat
contemporary forms of racism racial discrimnation, xenophobia and rel ated

i ntol erance, the German Governnment sent a comuni cation with information on
the neasures taken, on 30 July 1997. This contained information on the
following: statistics on racially notivated violence agai nst m grant workers
and their famlies and other socially vulnerable groups; the responsibility of
the nedia (including the Internet) in inciting acts of racially notivated

vi ol ence; social neasures to elimnate all forns of racism including the
organi zati on of the European Year Agai nst Raci sm and educati ng people to be
tolerant; the legal situation in the area of racismand racial discrimnation
(status of crimnal law); and the policy for integrating foreigners and
granting conpensation for victins of acts of violence in the Federal Republic
of Germany.
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111. The document relating to this comruni cati on nay be consulted at the
secretariat (O fice of the Hi gh Conm ssioner for Human Rights). The Specia
Rapporteur's attention was particularly caught by neasures ai ned at conbating
and preventing a new kind of contenporary form of racism nanely the use of
the Internet for purposes of racismand racial discrimnation. In that
connection, the German Government provided the follow ng informtion:

“Recently, this has also included the so-called new nedia, for
i nstance, on-line services which can be accessed through nodern
i nformati on and comuni cati on technol ogies. The legal situation can be
described as follows: anything which is harnful or even punishable in
an 'off-line" formmust not be assessed or treated differently once it
is presented 'on-line'. However, the legal and investigative
possibilities are restricted, nmainly due to the anonynous and frequently
i nternational dissem nation of information (international networks).
The Internet is a typical exanple of a global information network. In
| ate 1996, the Federal Governnent adopted a Federal Bill Establishing
the General Conditions for Information and Conmuni cati on Services.

Fol | owi ng the parlianmentary debate, the Bill will cone into force
on 1 August 1997. The Bill |lays down the basic legal terns for the
provi sion and use of the new information and comunication services. It

| ays down the responsibility of the so-called providers, and contains
amendments to the Penal Code and to the Act on Administrative O fences
and specific youth protection provisions, as the Bill extends the Act
Concerning the Distribution of Publications Harnful to Young Persons to
the new infornmation and comuni cation services. The Federal Covernnent
has thus nade clear that it actively counteracts the portrayal of
violence in the new media.” The Governnent goes on: “The Bill is based
on the principle of freedomof access. It reflects the fact that the
responsibility of those concerned needs to be regulated, with the
providers' responsibility for their own content being governed by
general statutes. The conmon ai m should be to encourage Internet
providers - both nationally and internationally - efficiently to

filter out illegal information on the Internet on a voluntary basis.

An unequi vocal identification procedure for all Internet users

wor | dwi de woul d be required, so as to ensure - both nationally and
internationally - that information which is relevant froma crimnal |aw
poi nt of view is not dissem nated via the data networks. This procedure
woul d be enpl oyed at certain nodal points, for instance, where the
information is fed in by the providers ... Industry is called upon to
devel op such safe systems and secure theminternationally. However, the
terms and systens of crimnal |aw al so need to be harnoni zed.

112. “When asked about the connection between the portrayal of violence in
the nedia and the actual use of violence, the Federal Government has severa
times appeal ed to those responsible to linit the portrayal of violence.
However, owing to the freedom of the press, broadcasting and filmnms which is
enshrined in article 5 (1), second sentence, of the Basic Law, the State nust
not interfere with, or exert an influence on, the content of the nedia. There
is also a ban on censorship, so that nmedia content cannot be checked in
detail. Therefore, the Federal Government can only appeal to the responsible
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medi a professionals not to publish any harnful or punishable content and,
equally inportantly, not to contribute to the escal ati on of violence by
dramati zi ng specific events.”

(b) United States of Anerica

113. Followi ng his previous reports and recommendati ons, the Speci al
Rapporteur was pleased to learn of President WlliamJ. Cinton's initiative
on race, “One America in the 21st Century”, in June 1997. The Wi te House

i nformati on service issued the followi ng communi qué: 9/ “San Di ego.
President Clinton called on Anericans to join himover the com ng year
great and unprecedented conversation about race'”. At the Conmencenent
cerenony of the University of California at San Di ego, on 14 June,
President Clinton focused on race relations and described a plan to pronote
di al ogue in every conmunity, to confront and work through the issues, to

in a

recruit and encourage |eadership at all levels to help breach racial divides.
“OfF all the questions of discrimnation and prejudice that still exist in our
society”, he said, “the npbst perplexing one is the oldest and in some ways
today the newest: the problemof race.” “Over 30 years ago, at the high tide
of the civil rights novenent, the Kerner Commi ssion said we were becom ng

two Americas, one white, one black, separate and unequal,” President Clinton
continued. *“Today, we face a different choice: wll we become not two, but

many Americas, separate, unequal and isolated? O wll we draw strength from
our people and our ancient faith in the quality of human dignity, to becone
the world's first truly nultiracial denmocracy? That is the unfinished work
of our tine, to lift the burden of race and redeemthe prom se of Anerica.”

114. According to the press release issued on 12 June 1997 by the Wite House
i nformati on service, the goals of the President's initiative are:

“1. To articulate the President's vision of racial reconciliation and
a just, unified America,;

. To hel p educate the nation about the facts surrounding the issue
of race;

Il To pronote a constructive dial ogue, to confront and work through
the difficult and controversial issues surrounding race;

V. To recruit and encourage | eadership at all levels to help bridge
raci al divides;

V. To find, develop and inplenent solutions in critical areas such as
education, econom c opportunity, housing, health care, crime and
the adm nistration of justice ...".

115. The elenents of this initiative are: the establishment of a diverse
seven- nenber advi sory board which will exam ne the current state of racia

di scrimnation and recommend appropriate corrective nmeasures to the President;
a nati onwi de canpai gn by the President to raise public awareness; outreach to
comunity | eaders, businessnen, state and | ocal officials, nenbers of
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Congress, business | eaders and individuals, encouraging themto becone
i nvolved in reconciliation and community building projects; and a President's
Report to the nation on the status of the race issue.

116. The President's Report, to be issued at the end of September 1998, is
to present his vision of One Anerica, including an assessnment of the grow ng
diversity of the nation, and the results of the President's consultations
with the Advisory Board; to reflect the work done during the first year of

i npl enmentation of the initiative, including the conversati ons and suggestions
made at meetings and other venues; to report on how the nation has evol ved on
the issue of race over the last 30 years, anobng other things, by studies
commi ssioned for the initiative; and to nake recomrendati ons and propose

sol utions enabling individuals, comunities, businesses, organizations and
government to address difficult issues and to create a society built on a
sounder basi s.

117. The Special Rapporteur is deeply appreciative of this step taken by the
United States Governnment, which is a response to the recomrendati ons he made
in his report on that country in 1994,

(c) France

118. In his report to the fifty-first session of the General Assenbly
(A/51/301) the Special Rapporteur referred to the increased severity of the
Pasqua/ Debré | aws governing foreign residents and the determ nati on of the
French authorities to adopt neasures designed to strengthen control over

i mm gration by non-Europeans. The nmeasures then envisaged included meking the
i ssuance of short-stay visas nore systematically subject to proof of health

i nsurance (a formality which would be required of nationals of countries where
the “mgratory risk” was high; inproving the identification of visa applicants
fromthose countries; reform ng the procedure for the issuance of the
“certificat d' hébergenent” (inter alia, by requiring the provider of
acconmodation to give notice of the visitor's departure); restricting hospita
care for illegal imrmigrants to “enmergencies” or to diseases likely to be
cont agi ous; and extending to 40 days the period of detention for persons who
entered France illegally.

119. The Speci al Rapporteur had enphasi zed the discrimnatory nature of the
proposed neasures. He wel coned the new neasures recently envi saged by the new
French Governnent. 10/ These include regularization of the status of certain
cat egori es of undocunented aliens 11/ and the drafting of a prelimnary bil

on the entry and sojourn of foreign nationals in France. This prelimnary

bill contains provisions designed to facilitate the sojourn of foreign
nationals and the granting of visas, the latter with particular reference to
researchers, students and persons with strong ties to France (parents,
descendants, spouses, etc.). Another bill, on nationality, currently under

di scussion in the French Parlianment, seeks to revert to the jus soli system

120. Al these neasures are still under discussion. However, they appear to
reflect a trend that differs markedly fromthe approach which governed the
adoption of the Pasqua/Debré |aws. The Special Rapporteur welcomes this
prom si ng devel opnent, even though it is controversial; he hopes that these
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new nmeasures will be inproved on and that the laws and regul ations which wll
energe will be based on the principle of respect for the dignity of the human
person and cooperation anong peopl es.

(d) Brazi |

121. In his report to the fifty-first session of the Ceneral Assenbly
(A/51/301), the Special Rapporteur referred to the dial ogue established
bet ween the Covernnent of Brazil and hinself after the publication of his
report on his mission to Brazil on 3-17 June 1995 (E/ CN. 4/1996/ 72/ Add. 1).
In the context of that continuing dial ogue he has received the follow ng
conmuni cati on fromthat Governnent.

(i) “[...] the Brazilian Covernnent has been giving continuous
priority to the inplenentation of its commitnents relating to the
struggl e agai nst racial discrimnation and inequality of
opportunities. In this sense, the first anniversary of the
Nat i onal Progranme for Human Ri ghts, comenorated on 13 May 1997,
was the occasion for an evaluation of the results and progress
achi eved concerning the pronotion and protection of human rights
in general, and the pronotion of the Black population in
particul ar.

(ii) The integrated work of government and civil society has given
great dynamismto the Inter-mnisterial Wrking Goup for the
Promoti on of the Black Popul ation, created by Presidential Decree
of 20 Novenber 1995, which was assigned the task of fornul ating
public policies for the pronotion of the rights of
Afro-Brazilians. Anpbng the achi evenments registered in this
first year of work, the followi ng are to be highlighted:

- Creation of the National Programme to Conbat Sickle-cel
Anaemi a (a genetic disease affecting mainly individuals of
the Negro race);

- Inclusion of the itemrace/colour in death and birth
certificates;

- I nclusion of the itemrace/colour in the school census and
in all statistical surveys in the field of education

- Submi ssion of studies and proposals for the inplenentation
of article 68 of the Tenmporary Constitutional Provisions Act
concerning the granting of ownership titles to the occupiers
of the remaining Quilonbo |ands, like the titles already
i ssued in favour of the conmunities of Pacoval and Agua Fria
(state of Pard);

- Proposal for progranmes on TV Escola (the educationa
tel evi sion channel) ained at the revision of Brazilian
history fromthe point of view of the African contribution
to Brazilian social formation;
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- Re- eval uati on of textbooks distributed to students of
primary and secondary schools all over the country; the re-
eval uation exercise resulted in the exclusion of
publicati ons containing prejudices and formal errors, as
wel |l as discrimnation or stereotypes based on race, col our
or gender;
- Participation in the elaboration of the 'National Curricul um
Parameters', under the aegis of the Mnistry of Education
122. It is worth nmentioning also the elaboration by the Mnistry of Justice,

t hrough the National Archives and the National Secretariat for Human Ri ghts,
of a draft 'CGuide on the sources for the history of the Black in contenporary
society'. Know edge of these sources will facilitate actions by Bl ack
entities in defence of their rights and the activities of the State in the
establ i shment of public policies directed at the Black popul ation. Equally
inmportant is the effort made by the Mnistry of Justice, together with the
Centre for Studies on Labour Relations and |Inequalities, with the support of
t he European Union, in the elaboration of a project ainmed at the pronotion of
a w de debate - especially anbng | aw operators - about the possibilities and
limts of juridical norns in the struggle against racial discrimnation and in
ensuring equality of opportunities and treatnent.

123. The Federal CGovernnent has been supporting the activities of the Wrking
Goup for the Elimnation of Discrimnation in Enmploynment and Occupation, set
up in the Mnistry of Labour by decree of 20 March 1996. The princi pa

actions of the Wrking Group during its first year of existence may be

summari zed as foll ows:

- Convening of a tripartite neeting on the subject 'Inplenentation
of policies ainmed at diversity', with the participation of
representatives of various corporations (Sdo Paul o, 24 and
25 Cct ober 1996);

- Setting up of a subgroup in charge of extending the pil ot
experinment of the Mnistry of Labour in the fight against
di scrimnation to other organs and sectors of the public
adm ni stration;

- The M nistry of Justice has been giving support to the Mnistry of
Labour in the devel opnent of the programme for the inplenentation
of 1LO Convention No. 111 concerning Discrimnation in respect of
Enmpl oyment and Gccupati on;

- Devel opnent of projects for the promption of citizenship and
prof essional training, financed by the Fund for the Support of the
Wor ker ;

- Support for the dissem nation of Convention No. 111 through
i nterventions made on the occasion of events on discrimnation
pronmoti on of equality and human rights organi zed by different
institutions (trade unions, nunicipalities, non-governnenta
organi zati ons, Federal and state Governments).
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124. Concerning the dissem nation of the International Convention on the
Elimnation of All Fornms of Racial Discrimnation, it is worth nentioning the
publication of the tenth periodic report to the Conmttee on the Elimnation
of Racial Discrimnation. This joint initiative by the Mnistries of Externa
Rel ati ons and Justice nmade possible the dissem nation of know edge about the
rights guaranteed in that juridical instrunent and contributed to raising

awar eness about the international obligations of Brazil in the matter. The
di ssem nati on of the Convention was hel ped through semnars held in different
regions of Brazil, with the participation of diplomts and officials of the

M nistry of Justice.

125. As far as legislation is concerned, it nmust be noted that the Nationa
Congress has approved and the President has sanctioned a | aw which foresees a
penalty of one to three years' inprisonnent for those who conmt a crine of
racismby uttering insults of a racial nature or discrimnating on grounds of
race, ethnicity, colour, religion or nationality. The principal innovation
introduced by this lawis to characterize as a crine of racisminsults or
prejudice in | abour or personal relations, thus w dening the scope of the
previ ous | aw on the subject which foresaw sanctions only for cases of racism
involving the nmedia and restrictions of access to public places on grounds of
race.

126. It should be mentioned also that Law No. 9.455 of 7 April 1997, defining
the crime of torture, contains specific reference to the racial question

whi ch denonstrates how the subject has been definitively incorporated in the
nati onal agenda. The reference is: "Art 1 - The crinme of torture is
characterized when:

A person constrains another using violence or grave threat, with the
infliction of physical or nental pain:

(...) c) for reason of racial or religious discrimnation'.

Speci al Rapporteur's observations

127. The Speci al Rapporteur takes note of and commends the Brazilian
Governnment for these measures. He is, however, concerned about the
potentially undesirable effects of including a nention of race on school and
birth certificates, as well as other docunments, however |audable the origina
intent (affirmative action). The Special Rapporteur also continues to be
concerned about the fate of indigenous peoples, with whom he had a nunmber of
wor ki ng neetings during his mission to Brazil. He hopes to continue the

di al ogue with the Governnent on this matter and | ooks forward to receiving, at
the earliest juncture, information about neasures taken or envisaged in favour
of these peopl es.

(e) Australia

128. As nentioned earlier (para. 15) the Special Rapporteur wote to the
Australian Governnent on two occasions to elicit a response to allegations
contained in two comunications which he had received in 1996 concerning
Abori gi nes and the “Hanson syndronme”. Having received the observations of the
Australian Governnent, the Special Rapporteur proposes to undertaken a m ssion
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to Australia. The CGovernnent of that country has accepted his request. The
Speci al Rapporteur thanks the Australian Government for its cooperation and
hopes to learn at first hand about the situation, and in particular that of
Abori gi nes and foreigners.

129. In the neantine, the Special Rapporteur has received information

about an Australian Governnment initiative outlined in a speech 12/ by the
Prime Mnister, M. John Howard, at the Australian Reconciliation Convention
in Mel bourne on 26 May 1997. The Prime Mnister said in his speech

"This Convention is a unifying event. It is an occasion for
positive commitnent to the future and a conmon avowal of the destiny we
all share as Australians. It is an occasion also for frank speaking,
and there has been some today quite appropriately, and in the sane
spirit | intend to speak frankly, although I hope on all occasions
respectfully. Since the inception of the Council in 1991, the Coalition
Parti es have conmitted thenselves to the reconciliation process and

today, on behalf of the Liberal and National parties, | reaffirmthat
conmi t ment .
130. “At the heart of this reconciliation process anong Australians lie three

fundanmental objectives. The first is a shared commtnent to raise the living
st andards and broaden the opportunities available to the nost di sadvantaged
group in Australian society - and that is indigenous Australians - and that
nmust be done as part of a broader conmmtnment to providing equality of
opportunity to all Australians. A second objective is a realistic

acknow edgenent of the interrelated histories of the various el enments of
Australian society. And a third is nutual acceptance of the inportance of
wor ki ng together to respect and appreciate our differences and to ensure that
they do not prevent us from sharing the future.”

Speci al Rapporteur's observations

131. The Speci al Rapporteur wel cones this political commtnent by the
Australian Governnent. He encourages the Governnment to translate this
commtnment into concrete and effective action by adopting appropriate
| egi sl ati ve or other neasures, particularly neasures favouring Abori gines.

V.  CONCLUSI ONS AND RECOMMENDATI ONS

132. In his previous report to the General Assenbly (A/52/471), the Specia
Rapporteur noted the alarm ng increase in nmanifestations of racism racia

di scrimnation, xenophobia and related intolerance. At the global l|evel, the
situation has inproved very little. On the contrary, the use of new

comuni cation technol ogi es, particularly the Internet, has led to new fornms of
raci smand racial discrimnation

133. Despite the governmental, |egislative or judicial measures taken or
envi saged in sonme countries to conbat racismand racial discrimnation -
measures which the Special Rapporteur welconmes - the situation in this area
continues to be cause for concern and requires a nore proactive approach at
the national and international levels in order to stemthe proliferation of
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these evils. The Special Rapporteur already made a nunber of specific
recomrendations on this matter in earlier reports. He takes this opportunity
to reiterate them and once nore urges that they be properly inplenmented.

134. However, the Special Rapporteur w shes once again, as he did in his |ast
report to the Conmmi ssion on Human Rights (E/ CN. 4/1997/71), to repeat the
foll ow ng recommendati ons:

(a) To convene as soon as possible a world conference on raci sm
raci al discrimnation and xenophobia and to include the question of
i mm gration and xenophobia in its agenda and, to that end, to organize, in
cooperation with the Ofice of the Hi gh Conm ssioner for Human Ri ghts, UNESCO
or regional organizations or foundations and universities, neetings of experts
at the subregional and subsequently regional levels to study the problemin
depth on each continent;

(b) To envi sage the possibility of action at the international |eve
by i medi atel y begi nning studies, research and consultations on the use of the
Internet for purposes of incitenent to hatred, racist propaganda and
xenophobi a, and to draw up a programre of human rights educati on and exchanges
over the Internet on experience in the struggle against racism xenophobia and
anti-Semtism

(c) To request States which have not already done so to ratify the
I nternational Convention on the Elimnation of Al Forns of Racial
Di scrimnation and the International Convention on the Protection of the
Ri ghts of Al Mgrant Wrkers and Menbers of Their Famlies;

(d) To request States which do not yet have such institutions to
establish human rights conmttees with responsibility in particular for
studyi ng the question of racismand racial discrimnation and for securing
adopti on of appropriate neasures;

(e) To request countries he has visited to keep himregularly informed
of the steps they have taken to follow up on his field m ssion

Not es
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certain categories of undocunented aliens, Journal Oficiel de |la République
Francai se, 26 June 1997, p. 9819

The foll owing news item appeared in the newspaper Le Monde on Tuesday,
23 Septenber 1997 (p. 12):

“Demonstration in Paris calls for regularization of the status
of undocunented aliens: On Saturday, 20 Septenmber in Paris, some
2,000 undocunented aliens and their supporters staged a march fromthe
Pl ace de | a République to the Opéra, calling for regularization of the
status of all undocunented aliens, repeal of the Pasqual/Debré |aws, the
rel ease of persons inprisoned for non-possession of a residence permt,
an end to deportations and the return of deportees. Nunerous
organi zati ons and associ ati ons supported the denonstration, including
the Geen party, the Myvenent against Racism and for Friendship anmong
Peopl es (MRAP), SOS-Racisne, Droits Devant, the Immigrant |Informtion
and Support Goup (G STlI), the FASTI, the Human Ri ghts League, the
Anti - Raci st League (LCR), the Confédération générale du Travail, the
Fédération syndicale unitaire and SUD on the trade union side, Act-Up
and Action contre | e chémage. According to the Mnistry of the
Interior, as of 31 August, the status of 1,000 undocumented aliens had
been regul ari zed, while 89,432 applications were pending in various
prefectures. The deadline for subm ssion of applications is
31 COctober 1997.”

12/ Press release fromthe Ofice of the Australian Prine M nister
27 June 1997.



