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l. Introduction

From 2005 through most of 2011, it was my privil@gel my pleasure to serve as the first
United Nations Independent Expert on Minority Issuader the mandate first established by
what was then the Commission on Human Rights.0082the mandate was reviewed and

confirmed by the then new Human Rights Council.

Commission resolution 2005/79, which establishegridependent expert’s mandate, in
paragraph 6 requests the United Nations High Cosiarisr for Human Rights to appoint an
independent expert on minority issues for a peoioivo years, with the mandate: (a) To
promote the implementation of the Declaration anRights of Persons Belonging to National
or Ethnic, Religious and Linguistic Minorities, inding through consultations with
Governments, taking into account existing interadl standards and national legislation
concerning minorities; (b) To identify best praeBcand possibilities for technical cooperation
by the Office of the United Nations High Commis®oifor Human Rights at the request of
Governments; (c) To apply a gender perspectivasimhher work; (d) To cooperate closely,
while avoiding duplication, with existing relevddhited Nations bodies, mandates, mechanisms
as well as regional organizations; and (e) To tateaccount the views of non-governmental

organizations on matters pertaining to his or handate.

Based on the Declaration, the Commentary develbgete Working Group on Minorities and
the other relevant international norms, | distilfedr broad areas of concern relating to
minorities around the world, based on the Declaratin the Rights of Minorities and other
relevant international standards relating to milyaights:(a) Protecting a minority’s existence,

including through protection of their physical igtey and the prevention of genocide; (b)



Protecting and promoting cultural and social idgnincluding the right of individuals to choose
which ethnic, linguistic or religious groups theistvto be identified with, and the right of those
groups to affirm and protect their collective idgnand to reject forced assimilation;(c)
Ensuring effective non-discrimination and equalitgluding ending structural or systemic
discrimination; and(d) Ensuring effective partidipa of members of minorities in public life,
especially with regard to decisions that affechihe

When | started my mandate it quickly became cleat there was relatively little knowledge
about the Declaration outside of academic cirdesppean regional bodies and the OSCE.
Virtually none existed at the level of civil sogiebther than those individuals who had been
fortunate to participate in the OHCHR Fellows pagr or to make a presentation before the
Working Group on Minorities. It was particularlgrecerning to talk with staff in organizations
like the World Bank or certain specialized agenoiethe UN to find that while they were aware
of the norms regarding the rights of IndigenousgReo(the IP Declaration had not yet been
adopted) and indeed some like the World Bank haaliay and dedicated staff on Indigenous
Peoples rights, nevertheless there was generaldagoe in the institution of the Declaration on
Minorities.

Over the course of the first six years of the maémdaconducted 12 official country visits and
visited five additional countries to conduct proronal activities to bring greater awareness of
the Declaration. | communicated with governmeseigarding violations and failures to fulfill
the rights of members of minority groups. | heldee expert seminars, one of which was co-
sponsored by the Inter-American Commission on HumRayhts, which focused on a draft
regional convention on racial discrimination. Eegented three thematic studies to the Human
Rights Council: 1)Minorities, Poverty and the Millennium Development Goals: Assessing
Global Issues, A/HRC/4/9. 2)Minorities and the Discriminatory Denial or Deprivation of
Citizenship, A/IHRC/7/23, 29 January 2008. AndI@)norities and Conflict Prevention. In 2010

| reported for the first time to the General Assémb



I put significant emphasis on finding ways to waerikh specialized agencies. | had ongoing
collaboration with UNDP to further enhance theitippand programming interventions on
minority issues. One tangible outcome of thatatmdration was the publicatidvarginalised
Minorities in Development Programming: A UNDP Resource Guide and Toolkit2, which was
launched and distributed to UNDP offices and ggidbally on 26 May 2010. | also developed a
highly productive relationship with UNICEF.

Additionally, of course, | had the honor to guitie tvork of the first three Forums on Minority
Issues. The first Forum focused on Minorities #reright of Equal Access to Quality Education.
The second Forum considered the topic of MinoriresEffective Political Participation.
The third Forum discussed Minorities and Particgrain Economic Life. The Forums benefited
from the participation and expertise of a wide en§stakeholders. The over 500 participants in
each Forum included delegates from over 70 MemtageSfrom all regions, United Nations
mechanisms including treaty bodies, United Natspecialized agencies, funds and programmes,
regional intergovernmental bodies, civil societyl @aapresentatives of minority communities. The
Recommendations of those first three Forums haga tédely disseminated and very well

received.

Il. Positive Aspects

The Mandate has been an unparalleled mechanisrtendcethe reach of the Declaration out of
the elite chambers of international norm-settirtg the real world where exclusion and
marginalization are daily facts on the ground. Tigh-level access given during my country
visits to cabinet ministers and even heads of st&ated an opportunity to bring the Declaration

to the attention of national governments as neeéorb.

Those in-country visits also afforded opportunitesuild relationships with civil society actors
who may have been previously unaware of the Deadarand the associated UN mechanisms

that can be used to further and strengthen theaik athe local level.



Most important, were the opportunities that thentouvisits gave me to inter-act directly with
minority communities. Often that meant traveliag dutside of the major urban centers, to areas
where infrastructure was poor to non-existent. t Thahere the promise of the Declaration was

most meaningful.

In addition to the country visits the Mandate afféuitful opportunities to coordinate work with
other mechanisms like the treaty bodies. Mostueadly, | coordinated with CERD. On one
occasion, when a country had failed to submitésqalic reports to CERD for 16 years, and
where there had been events of great concernghatithin my mandate and the provisions of
ICERD, | was able to conduct a country visit togstigate the events in person and report my
findings confidentially to CERD prior to their r@wing the country situation under their own
procedures. My findings also informed a commumacato the concerned government from the
Secretary General’'s Special Advisor on the Prevarndf Genocide and Mass Atrocities. This
all led to the country renewing its commitment teenits reporting obligations to CERD in the

future.

The country visits also afforded the opportunityriteract with the UN Country teams and to
bring to their attention how the Declaration cobtland should be integrated into their daily
operations at the national level. In countries i&olombia, in which the issues covered by the
Declaration are very prominent and the High Comioies has a substantial number of staff
throughout the country, the ground support fortfamdate was extensive and the follow-up

between the mandate and the country team was angaih extremely fruitful.

The work | undertook with UN specialized agencies\particularly productive. In May 2006, |

initiated and held a high-level constructive dialegwith the UNDP senior management to
highlight the impact and negative consequencesraf-standing discrimination, exclusion, and
denial of basics rights and fundamental freedomsomorities in development processes. We
explored what specific and sustained approache$l doel adopted by UNDP, as the main
development partner of governments, to ensurethi@gatinique circumstances of minorities are

further embedded in its policy, programming, adwycand capacity development initiatives.



This dialogue, and a 4 year consultative draftiracess, produced thdarginalised Minorities

in Development Programming: A UNDP Resource Guide and Toolkit. During this period, | led
two UNDP global consultations that brought togethnver 80 staff from Headquarters, Regional
Service Centres, UN Resident Coordinators/UNDP d@esiRepresentatives, and Country
Offices and other experts (including Ms. Mary Raain, former President of Ireland and the UN
High Commissioner for Human Rights) to discuss expees, lessons learned, and
opportunities for developing policies and prograrartiet can be more sensitive, inclusive and
relevant to the most intractable problems facethkymarginalized and the vulnerable people
around the world. The process also benefited trelmesly from the inputs provided by the
Minority Rights Group International, representasivé civil society organizations working on

minority issues in over 35countries to an inteiatussion paper.

The Resource Guide and Toolkit provides an ovendgéthe international and

regional legal standards and mechanisms relevamifoority rights and will enable UNDP staff
in all regions to understand the key conceptualdissand fundamental principles for the
promotion and protection of minority rights. It rews programming opportunities and relevant
strategies for UNDP to integrate minorities in depenent, including capacity development
support for government officials and institutiot®\DP staff and minorities, as well as possible
entry points for effective advocacy and partnershippding effort. Detailed attention is given to
opportunities and strategies in UNDP practice arég@sovides specific tools to assist UNDP
staff in building or strengthening their work onnairities in development in such key areas as:
situation analysis; data collection; and monitoramgl evaluation. Annexes provide a vast
number of reference materials, including selectattluisions and recommendations on minority

rights from United Nations treaty bodies, and stsdind reports of the independent expert.

This invaluable source material has the potentia¢rease the opportunities available to
minorities for meaningful participation and repnasgion in development processes and for
strengthening partnerships to protect and pront@eights of minorities. It is currently

being operationalized in different regional andmoy contexts. As an initial regional activity to



launch and promote the Resource Guide and Todlkibntributed to a Community of Practice
Meeting of National Human Rights Institutions frdine Caucasus and Central Asia held from 30
September to 1 October 2010,in Yerevan, Armeni& &tnference addressed “Promoting
Minority Rights and Gender Equality Agenda — Rdlé¢nalependent and Effective National
Human Rights Institutions” during which the Res@u@uide and Toolkit was presented to

participants.

This publication is a tangible outcome of a compredive consultative and drafting process,
which is one of its unique features. It has beeflerred to as one of the “Best Models” of
cooperation between a UN agency and a thematic atarad the UN Human Rights Council, in

various UNGA and HRC reports, with its emphasisapacity development of governments for

targeted and mainstreamed policies and programmes.

According to Geraldine J Fraser-Moleketi ,Pracieeector for Democratic Governance Group,
UNDP: “The legacy of this engagement with UNDPjakhn turn has already triggered a
similar process in another UN agency (UNICEF) lisaly starting to see the actual benefits as
our staff are now in a better position to offer entargeted, inclusive, and contextualized support
to our programme countries and partners, and WwePost-2015 development process has
already commenced, we are further convinced oirtlimsic and instrumental value of this
critical knowledge productMarginalised Minoritiesin Development Programming: A UNDP
Resource Guide and Toolkit]. Moreover, [the Independent Expert’s] construetpartnership

with UNDP has not only led to our continued engagenat the UN Forum on Minority Issues,
thereby cementing our cooperation with one of titecal UN Human Rights Council processes,
but also in the recently established UN NetworlRatial Discrimination and the Protection on
Minorities, as called for by the UN Secretary Gahér

The United Nations Children’s Fund (UNICEF) hasrbeagaged in minority rights
interventions as part of its overall child-focuggdgramming strategy which pays particular
attention to vulnerable and excluded groups. Am@inensive assessment of UNICEF
activities, undertaken in 2009, revealed theorgdin’s active involvement in initiatives

bringing real benefits to ethnic, religious, amgliistic minority communities. The most visible



and common forms have been in the field of edunatidere inter-culturalism and bilingual
education have been the focus, and in the fielteafth, where special efforts are being made to
target children with services in hard to reach siréehe assessment report recognized, however,
the absence of an overall policy for guidance tantxy offices on minorities programme
formulation and recommended the design of suchradwork for the consolidation and

improvement of future work on minorities.

The agency organized a consultation on indigeneoglps’ and minorities’ issues in April
2009, in which | participated, as a major step talsgroviding a broad and interactive
orientation into issues affecting minorities anaharity children in particular. &iior UNICEF
managers, practitioners, and external expertst@adltjective of identifying a policy framework
and ways of strengthening programme guidance oonityrissues, improving knowledge

sharing, and promoting cooperation with internaailanechanisms and other partners.

Perhaps the most innovative approach to using eekirsy implementation of the Declaration
was the creation of the Forum on Minority Issuéhe Forum has quickly become an extremely
important opportunity to increase knowledge ofieelaration around the world, grow the
constituency for implementation of the Declarati@mplify the voices of minority communities
and to refine the UN’s understanding of the isdaesg those communities and the solutions

they prioritize.

It was my privilege to guide the work of the Fortonthree years in its focus on education,
political participation and economic inclusion.wés a unique opportunity for a wide variety of
stakeholders to come together to exchange vievggrences, good practices and to strategize
together regarding how to ensure that minoritigeyeall their rights. The lively participation of
minorities from all regions has been an importantinder of the exceptional wealth of expertise
in minority communities, while at the same timehighting the importance of support for

minority groups and organisations--particularlyre grass roots level.



The Forums also offer new opportunities to gainitivelvement of the treaty bodies, the
regional organizations and the specialized agencies

[11. Future Opportunities

There were, of course, a number of factors thatdunthe Mandate’s ability to realize fully its
potential. Those factors were primary the samelibdeviled all mandates that made up the
Special Procedures: limited resources, insufficgaffing, less than stellar cooperation from
States, no systematic way to follow-up on the recemdations.

Perhaps at this stage it is more useful to listthgs in which the potential of the Mandate might

be maximized in the future:

* The recommendations put forward in the missionmspand in the thematic reports
should be collated and analyzed along with the camaoations and all government
responses. This may be a job best suited for esidauindependent scholar.

» There should be much closer coordination betweeiMaindate and the Unit on
Minorities and Indigenous Peoples.

* Given the fact that approximately 70% of curremb@d conflicts around the world raise
and aspect of minority rights, the Mandate shoaftbrt annually to the General
Assembly.

» The OHCHR and all organs of the UN and specialemgehcies should have a policy on
minority rights and staff should all receive traigi

» The Mandate should focus considerable attentiothemevelopment of strong
interactions with regional bodies and mechanismagdditional to its current good
relations with the HCNM of the OSCE.

» Further attention should be placed on strengthecwiogeration and coordination with
the Treaty Bodies.

» Austria has been an important and faithful suppateéhe Mandate. It would be
extremely useful to broaden that support to otbgional groups. A five member
support group should be established which woulthdea Member State from each of
the 5 regions.



* While during my tenure as the Mandate-holder, | Aadimber of informal meetings with
the Secretary-General’'s Special Advisor on the &rgan of Genocide and Mass
Atrocities; it would be efficacious to have a méwemal institutional relationship and a
protocol for the sharing of information.

* A Voluntary Fund for Minorities should be estab&sh

It is my hope that the Forum will become stronged more institutionalized, yet retain its edginasd
openness. Due to the range and depth of topicgedvkiring the Forum, | would recommend that the
Human Rights Council considers adding another a@ayhe Forum. The Independent Expert could
consider diversifying the format for the additiodaly. New and impactful ways should be developed to
disseminate and encourage implementation of therme®ndations. | also call upon Member States to
increase their financial and political support fioe Forum. It has been encouraging to see thabkdu
participation of the United Nations mechanisms spelcialized agencies. Hopefully their participatio
in the Forum will become more institutionalizeddahat the Forum will become a vehicle for engaging
regional human rights protection systems, posditnlgugh convening a meeting each year in a region

on a rotating basis.



