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1) Mich of the discussion thus far has referred sinply to "mnority
rights" and has frequently addressed the issue of how "mnorities”
shoul d be represented in government. W should bear in mnd,

however, that the relevant protections extend in al nost every case to
"persons belonging to" mnorities, not to the groups thensel ves.

This comrent is not intended to detract fromthe fact that mnority
rights are nost often exercised in community with others, but the
concept of "effective participation” can be understood as ensuring
that (11117011l menbers of mnorities have a full and equal right of
participation, as well as, in appropriate cases, suggesting some form
of group representation at national or regional |evels. Neither the
UN Decl aration nor other international docunents mandate the fornma
representation of mnority groups at either the national or regi onal

| evel .

2) Insufficient attention al so has been paid to the actual | anguage
of Article 2.3 of the UN Declaration, which states that [p]ersons

bel onging to mnorities have the rlght to participate effectively |
Leclilbrrroon the natlonal and mhere approprlate reglonal | evel
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e, a nanner not |nconpat|ble mnth natlonal Ieglslatlon (enphaS|s
added) It would be useful to identify issues that are of particul ar
concern to mnorities and that mght be the subject of neasures to
devol ve power to mnority communities or territorial entities;
education, |ocal econom c planning, and environnental issues cone to
mnd, for exanple. In such cases, "effective participation” mght be
best guaranteed t hrough "deci si on- maki ng" powers, as opposed to

nerely exercising influence within a larger political context.

3) Finally, it is somewhat surprising that the discussions of
participation thus far have focused primarily on el ectoral systens,
non-di scri mnation, and means of ensuring that mnorities are
represented in national governments. As we know, however, the
guestion of "effective participation” is nost acute in situations
where nmere "participation” is seen as insufficient, where mnority
demands are for power-sharing or sone formof devolved politica
power. (The latter are addressed briefly in the I ndependent Expert's
Background Docunent, but not in the draft recommendations.) It would
be di sappointing if none of the Forumis recomrendations had any
rel evance to situations such as those in Bosnia and Herzegovi na,
Kosovo, Iraqg, Afghanistan, and Sri Lanka, in which determning the
appropriate degree of mnority participation has |ed to violent
conflicts.

The draft recomrendati ons, as they have been proposed,
unfortunately consist of little nmore than useful platitudes --
useful, to be sure, but platitudes nonetheless. | hope that the
Forumw || be able to provide thematic guidance to States on this
important issue in a somewhat nore concrete fashion, as opposed to



nerely repeating so-called "best practices” that are by now wel |
known, even if they are infrequently foll owed.



